Professor Celine Tan

Professor of International Economic
Law | School of Law | University of
Warwick

celine.tan@warwick.ac.uk



What is investor-state dispute settlement (15DS5)?
Part 7: The Power
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*USS437-5m if the Yukos awards are included
Data from BlICL & Allen Overy 2021 Empirical Study

What is investor-state dispute settlement (I15DS)?
Part 2: The Process and People 1 »
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Who can be affected by I1SDS

Ministries
or Justice system
lovestment  * International
and Mining human rights

obligations
Host State Government
Other ministries (eg com, m”ﬂit; N

rural development, \¢
environment, W
indigenous

peoples) + "

Locel Q)

government

Picture Human Rights
Columbia Center on Sustainable Investment

Graphics credit: Columbia Center on Sustainable Investment (CCSI) and Picture Human Rights
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https://ccsi.columbia.edu/wp-content/uploads/2021/12/Primer-on-International-Investment-Treaties-and-Investor-State-Dispute-Settlement_12.19.21.pdf
https://www.picturehumanrights.org/isds

International Investment Law and Climate Action
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Fossil Fual Phasa-Outs

* Early retirement of coal power
plants, early termination of cil and
gas licenses .

¢ Potential ISD5 claims for
compensation for indirect
expropriation and breach of FET
standard.

* Compensation for future lost
profits and sunk costs calculated
using questionable formulas.

* Risk of regulatory chill and rising
cost of climate action.

International Invastmant Law

Investment treaties and contracts providing
protection against government measures
interfering with investor profits under treatment
and expropriation standards.

Dispute settlement via international arbitration
avoiding local courts and using questionable
methods of calculation for compensation.
Longstanding tensions between investment law
protections and states’ human rights and
environmental obligations.

Cause of concern for complex and evolving energy
transition policies.
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Scaling Up Claan Enaergy

Climate finance frameworks demand
extensive policy and legal reforms to
create enabling environments for
scaling up private investmentin
clean energy.

Investment law protections can have
the effect of petrifying such enabling
environments and make it costly for
host states to alter subsidies or
regulatory environments in response
to changing needs or unforeseen
outcomes,

Graphics credit: Anil Yilmaz Vastardis (2025), Climate Finance and International Investment Law, CLIFY Briefing #3,

February 2025
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https://warwick.ac.uk/fac/soc/law/research/projects/nefdef/climatefinance/policy-advocacy/clift_briefing_-_3_anil_yilmaz_vastardis.pdf
https://warwick.ac.uk/fac/soc/law/research/projects/nefdef/climatefinance/policy-advocacy/clift_briefing_-_3_anil_yilmaz_vastardis.pdf
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